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by Joseph B. Dischinger

A state trial court has invalidated Boulder County’s 1041
regulations because, through no fault of the county, the
state Land Use Commission (“LUC”) failed to review the
local regulations. The legislature responded by abolishing
the LUC. This article provides a historical summary of
Colorado planning and zoning laws, and discusses the legal
and political implications of the LUC’s dissolution.

bly passed the Areas and Activities

of State Interest Act (‘AASIA”).! The
AASIA “encourages” local governments
to designate certain geographic areas
and specified activities as matters of
state interest.? For example, under the
AASIA, a city or county could declare
part of its jurisdiction as a wildfire haz-
ard area, or it might declare the activity
of selecting a site for mass transit a mat-
ter of state interest. If a local government
has made such a designation under the
AASITA, it must promulgate regulations,
commonly called 1041 regulations after
the bill number of the state statute. The
regulations must control development of
land resources within the designated
area or that are affected by the designat-
ed activity. A permit from the local gov-
ernment is required for development in
regulated areas or for regulated activi-
ties.?

Until recently, courts have been ex-
tremely deferential to local government
powers under the AASTA. However,
there is increasing activity at the local
government level to use 1041 regula-
tions to control development. Recent
court decisions, and the legislative and
executive branch responses to those de-
cisions, demonstrate that local environ-
mental regulations may be the next
front for fights over development. If
nothing else, they highlight that not all
politics is local.

I n 1974, the Colorado General Assem-

This article provides a concise history
of planning and zoning in Colorado. It
also explores the case law under the
AASIA, which culminated in a recent
district court decision that rejected Boul-
der County’s 1041 regulations because
the Colorado Land Use Commission
(“LLUC”) had not reviewed the local regu-
lations. The article concludes by describ-
ing the responses of the Governor and
the legislature to the court decision from
Boulder County, and discusses the legal
and policy implications of the demise of
the LUC.

Colorado Planning and
Zoning History

Aside from the regulation of certain
“nuisance” land uses such as slaughter-
houses, governments in America did not
use their police powers extensively to
regulate land use before the early
1900s.* Growing out of the “City Beauti-
ful” movement at the turn of the last
century, the federal government active-
ly encouraged city planning. In 1922, the
U.S. Department of Commerce pub-
lished a Standard State Zoning En-
abling Act. The City of Denver, as a
home rule city, adopted a comprehensive
zoning ordinance pursuant to a Charter
amendment in 1923, based largely on
the model act.?

Until the U.S. Supreme Court’s 1926
decision in Village of Euclid v. Ambler
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Realty Co.® there was great uncertainty
about whether zoning laws were valid un-
der the Fourteenth Amendment Due
Process Clause.” Village of Euclid upheld
such zoning laws, and three years later,
the Colorado General Assembly granted
statutory cities and towns the authority to
conduct land use planning.® Furthermore,
Title IV of that 1929 statute provided for
the appointment of “regional” planning
commissions, which were given authority
beyond the boundaries of a single munici-
pality.® Title IV was repealed ten years
later, with the passage of a state statute
in 1939 authorizing planning and zoning
by counties of unincorporated territory
within their respective boundaries.'

In 1970, the legislature passed the
Colorado Land Use Act,!! which created
the Colorado LUC, charged with develop-
ing a state land use plan. As originally en-
acted, the Land Use Act called for the
adoption of a state land use map, which
would classify all lands in the state and
designate those uses that would be al-
lowed for lands within each classifica-
tion.!2 In the next two years, the Land
Use Act was amended, and the LUC’s role
was changed to one of coordinating and
unifying policies in planning for growth
and development.'® A few years later, the
state passed the Local Government Land
Use Control Enabling Act of 1974 (“1974
Enabling Act”).* The purpose of the 1974
Enabling Act was “to provide for planned
and orderly development within Colorado
and a balancing of basic human needs of
a changing population with legitimate en-
vironmental concerns.”!? During the same
session, the state enacted the AASIA as
Part 1 of the 1970 Land Use Act.

The AASIA is sometimes erroneously
referred to as “Colorado’s first comprehen-

sive land use law.”1¢ However, there are at
least four different state statutes current-
ly authorizing local government land use
planning and zoning (see the accompany-
ing table, “Colorado Land Use Planning
Statutes”). This may help to explain why
it is sometimes difficult to tell whether a
local regulation was adopted pursuant to
the AASIA.Y"

Areas and Activities of

State Interest
House Bill 74-1041 (“H.B. 1041”) was
loosely based on Article 7 of a Model Land
Development Code (“Model Code”) pre-
pared by the American Law Institute.!®
The Commentary on Article 7 is enlight-
ening about the nearly revolutionary at-
mosphere that motivated such legislation
in states across the country. Citing specific
examples, it illustrates “the problems
caused by this failure of the state govern-
ment to retain any of its power to regulate
the use of land within its boundaries.”*?
For example, the Commentary notes the
competition among communities around
San Francisco Bay to encourage new de-
velopment that caused local governments
to allow the rapid filling in of estuarial
and shoreline areas. It also cites to the
fact that “[iln Colorado the inability of ru-
ral counties to control second home subdi-
visions created great popular dissatisfac-
tion.”?° The Commentary continues:
Most of the states are now giving seri-
ous study to a variety of proposals to re-
form land use regulation, and almost
all these proposals involve some new
powers for state or regional agencies.
The long period of unquestioned accept-
ance of the local prerogative to control
land development is clearly over.2!

However, Colorado’s AASIA, which
arose from H.B. 1041, was a political com-
promise in this reallocation of power from
local governments to the state. The Model
Code suggests giving a state land plan-
ning agency the power to designate “areas
[and activities] of critical state concern”;
to approve or disapprove local govern-
ment regulation in those areas; to prom-
ulgate state regulations for development
in designated areas when the local gov-
ernment has not adopted any; and to de-
cide appeals from local land use decisions.
H.B. 1041, as originally introduced, in-
cluded many of these ideas for a more ac-
tive role by the state in land use decision-
making.

Colorado’s statute as enacted, however,
was considerably more restrained. The
AASIA gave local governments the pow-
er to designate areas and activities of
state concern; gave the LUC the author-
ity to approve or suggest modifications to
local rules, but not to disapprove them;
and did not give the state commission ap-
pellate authority over local decisions,
even though the decisions, by definition,
related to matters of state interest. As
discussed below, even the limited influ-
ence of the state through the AASIA has
recently been eliminated by statutory
amendment.

Under the AASTA, local governments
may designate the following as areas of
state interest:

® Mineral resource areas

e Natural hazard areas, including

floodplains, wildfire hazard areas,
and geologic hazard areas

¢ Areas containing, or having a signifi-

cant impact upon, historical, natural
or archaeological resources of state-
wide importance

Colorado Land Use Planning Statutes

Name Bill No. Colo. Sess. Laws Original Codification Current Codification
City and Regional Planning Act S.B. 427 1929, Ch. 67, p. 219 unknown Repealed in 1939

County Planning Act S.B. 278 1939, Ch. 92, p. 294 unknown CRS 88 30-28-101 et seq.
Colorado Land Use Act S.B. 11 1970, Ch. 75, p. 315 CRS § 106-4-1 Repealed in 2005

Local Government Land Use H.B. 1034 1974, Ch. 81, p. 353 CRS § 106-8-101 CRS 88 29-20-101 et seq.
Control Enabling Act of 1974

(“1974 Enabling Act”)

Areas and Activities of State H.B. 1041 1974, Ch. 80, p. 335 CRS § 106-7-101 CRS 8§ 24-65.1-101 et seq.
Interest Act (“AASIA”)

Municipal Planning and H.B. 1089 1975, Ch. 275, p. 1143 CRS § 31-23-101 CRS 8§ 31-23-101 et seq.
Zoning Act
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e Areas around airports, rapid or mass
transit, highways, and major facilities
of a public utility (“key facilities”).??

Local governments may designate the

following as activities of state interest:

e Site selection and construction of ma-
jor new, or extensions of existing, do-
mestic water and sewage treatment
systems

¢ Site selection and development of sol-
id waste disposal sites (with some ex-
ceptions)

e Site selection of key facilities (see
above)

e Site selection or development of new
communities

e Efficient use of municipal and indus-
trial water projects

¢ The conduct of nuclear detonations.?

As examples of the types of require-

ments that local governments may im-
pose pursuant to the AASIA, develop-
ments in areas designated as wildfire haz-
ard areas may be required to have
firebreaks and roads adequate for service
by fire trucks and other safety equip-
ment.?* Areas containing historical, natu-
ral, or archaeological resources must be
administered “in a manner that will allow

man to function in harmony with, rather
than be destructive to, these resources,”
and “consideration is to be given” to the
protection of “areas essential for wildlife
habitat.”?® Municipal and industrial wa-
ter projects shall “emphasize the most ef-
ficient use of water, including, to the ex-
tent permissible under existing law, the
recycling and reuse of water.”2
According to a survey conducted in
2004 by the Division of Local Government
in the Colorado Department of Local Af-
fairs,?” nearly all Colorado counties re-
ported they have some form of 1041 regu-
lations, although most do not regulate all
of the areas and activities of state interest
they could regulate. For example, accord-
ing to the survey: (1) nearly one-half of all
Colorado counties regulate mineral re-
source areas and flood hazard areas; (2)
nearly 40 percent regulate wildfire hazard
areas and wildlife habitat areas; (3) fewer
than 15 percent regulate the efficient use
of municipal and industrial water proj-
ects; (4) only 2 percent regulate the con-
duct of nuclear detonations; and (5) only
four counties report that they have no
1041 regulations.?® In addition to coun-
ties, a significant number of Colorado mu-

nicipalities have adopted 1041 regula-
tions, although there is less information
available about how many municipalities
have them.?®

Despite this self-reporting by the coun-
ties, it appears the counties have widely
varying standards about what it means
to have 1041 regulations. In a survey of
the counties by the author, many more
than four have no 1041 permitting
process, as such (see Appendix). Some in-
corporate one or more of the ideas for reg-
ulated areas and activities suggested by
the AASIA into their comprehensive
plans or zoning resolutions, but they do
not specify a detailed regulatory scheme
for such areas and activities. No separate
1041 permit is required; rather, enforce-
ment (if any) is through existing permit-
ting systems, such as building permits,
plat or subdivision approval, and zoning
enforcement.

A number of counties are currently
looking at adopting 1041 regulations for
the first time or making substantial revi-
sions to existing regulations. Some of this
activity seems to be responsive to pro-
posed projects, such as water pipelines,
other water projects, or private toll roads.
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The Brief Life of the
Colorado LUC

In the early years of its existence, the
LUC was quite active. It prepared a 350-
page set of Model Land Use Regulations
under H.B. 1041, “to provide technical as-
sistance to local governments in devising
their own designations and regulations.”3°
It intervened in local land use decisions at
the request of citizens and of county gov-
ernments.?! As discussed below, the LUC
also initiated litigation.

Among its most controversial actions,
the LUC vacillated over getting involved
in the designation of the Pawnee power
plant, then under construction by the
Public Service Company near Brush,
Colorado. In January 1977, the LUC vot-
ed not to request Morgan County to des-
ignate the plant under the AASIA, but in
February voted to reconsider.?> Under the
AASIA as it existed until 2005, the mere
request by the LUC would impose a
moratorium on further construction until
the county could hold a hearing on the re-
quest and issue its decision.?? Finally, in
April 1977, the LUC made a formal re-
quest to Morgan County to designate the
siting of power plants as an activity of
state interest, but excluded the Pawnee
plant from the request.?*

Appropriations for the LUC were cut
from $202,000 in 197735 to $58,000 in
1978.3¢ Commentators at the time sug-
gest that this decrease in legislative fund-
ing was directly attributable to the LUC’s
actions on certain controversial land use
decisions around the state, especially the
Pawnee power plant.3” The LUC has re-
ceived no funding since 1983.38 Notwith-
standing the complete lack of funding, the
LUC continued to meet, albeit with a
gradually diminishing role, into the
1990s. However, at least by January 1998,
the LUC had ceased meeting altogether.?
As a result, the LUC was not reviewing
local government 1041 regulations that
were being sent to the state, as required
by the AASIA.

Judicial Support of

Local Control

Until recently, courts have been sup-
portive of local government decisions un-
der the AASIA. In the first reported deci-
sion under the AASIA, the LUC sought to
prohibit the City of Louisville from rezon-
ing land that was proposed for annexa-
tion, and obtained an injunction to that ef-
fect in the trial court. In 1975, the Colo-
rado Supreme Court held that the AASTA

deals with regulation of development, but
that annexation is not development. Un-
til the land was annexed, Louisville had
no jurisdiction over the land; and until
Louisville permits or attempts to develop
the land in question, the AASTA gave no
authority for injunctive relief.4’

In Tri-State Generation and Transmis-
sion Assoc. v. Board of County Commis-
sioners,*! the Colorado Court of Appeals
announced a more far-reaching decision.
In 1973, Tri-State Generation and Trans-
mission Assoc. (“Tri-State”) began plan-
ning for construction of a power line in a
corridor north of Interstate 70 (“I-70”) in
Lincoln County. It conducted engineering
and ecological studies, purchased rights-
of-way (in the court’s words, at “nominal
cost”), and informed the public of its plans
by notice and public meetings. Construc-
tion started on March 1, 1976, in adjacent
Kit Carson County. On March 8, 1976,
Lincoln County designated site selection
and construction of public utilities as an
area or activity of state interest under the
AASITA. Tri-State’s application for a 1041
permit was denied.

The county commissioners reasoned
that the area north of I-70 was primarily
wheat fields, and that the area south of I-
70 was grassland. Because of the adverse
effects of the power line on farming, the
county preferred the line to go south of the
interstate highway. The trial court re-
versed, holding that Tri-State had a vest-
ed property right by virtue of its expendi-
tures. In 1979, the Court of Appeals re-
versed the trial court’s decision, finding
that Tri-State’s expenditures amounted to
planning, rather than actual use. Only the
latter vests a property right.*? Further,
the Court of Appeals found the 1041 regu-
lations to be a proper exercise of the police
power, which would be thwarted if any ex-
penditure for planning could block effec-
tive land use regulation.*3

During the same year, the Colorado
Supreme Court upheld the AASIA
against constitutional challenges in a case
involving construction of the Rawhide En-
ergy Project, a waste disposal facility and
electrical generating plant in Larimer
County.** When the county denied the
LUC’s request to designate the project as
a matter of state interest, the LUC sought
de novo review in the state district court,
as provided in CRS § 24-65.1-407(3). The
trial court dismissed the complaint, hold-
ing that the provision allowing de novo re-
view of a county’s designation decision
was an unconstitutional violation of the
doctrine of separation of powers.
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The Colorado Supreme Court affirmed
the dismissal, but held the AASIA to be
constitutional. It ruled that the cited pro-
vision of the AASIA provides for limited
review of a county’s decision. The trial de
novo is to evaluate the legality of the
county’s proceedings and to determine
whether there has been an abuse of dis-
cretion, not to judge the merits of the
county’s decision.*?

Similarly, in the 1989 case of City and
County of Denver v. Board of County Com-
missioners,*® the Colorado Supreme Court
rejected Denver’s argument that the
AASIA was an unconstitutional delega-
tion of legislative power to local govern-
ments. Denver held certain water rights,
the development of which would be sub-
ject to 1041 permitting requirements in
Eagle and Grand Counties. The Court
concluded there are sufficient standards
and safeguards to guide and control the
local governments in the exercise of their
1041 powers.

The AASIA: (1) establishes procedures
the local governments must follow, includ-
ing the consideration of guidelines issued
by the LUC; (2) provides for state input,
oversight, and judicial review; (3) provides
criteria for the administration of areas
and activities of state interest; and (4) pro-
vides for certain due process protections,
including notice, hearing, preservation of
a record, and written findings, conclu-
sions, and reasons for decisions. The Court
also rejected numerous other arguments
that provisions in the Colorado Constitu-
tion, the AASIA, and other state statutes
exempt Denver, as a home rule munici-
pality and as a water provider, from oper-
ation of the AASIA.

Notwithstanding the defeat of this
broad-based attack on local government
regulation of extra-territorial water proj-
ects, municipal water providers mounted
another effort in the 1994 case of City of
Colorado Springs v. Board of County
Commissioners.*” The cities of Aurora and
Colorado Springs own conditional water
rights to divert water from what is now
the Holy Cross Wilderness Area in Eagle
County, sometimes called the Homestake
II Project. In fact, the cities had managed
to have their water rights expressly pro-
tected and excluded from the legislation
that created the wilderness area. They
had obtained decrees for their water
rights, and had successfully and repeated-
ly met statutory requirements to demon-
strate reasonable diligence to preserve the
conditional rights. The cities had obtained
all of the other necessary permits to con-
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struct their water project, including a wet-
lands permit from the U.S. Army Corps of
Engineers. Nevertheless, Eagle County
denied the cities’ application for a 1041
permit to construct the project.

The Colorado Court of Appeals ruled in
favor of Eagle County. The court ruled
that the AASTA is not unconstitutionally
vague nor an abrogation of the cities’
home rule powers. It also ruled that Eagle
County’s 1041 regulations were consistent
with the requirements and authorizations
of the AASTA.

Perhaps the most interesting aspect of
City of Colorado Springs is the cities’ at-
tack of the AASIA on essentially policy
grounds. In the determination of land use
issues, the most important question is
“who decides?” If the body deciding wheth-
er a project should proceed is elected by
people who will bear all the burdens of the
project but virtually none of the benefits,
it is not difficult to predict what decision
the body will reach. In City of Colorado
Springs, the court rejected the argument
that this practical reality should deprive
Eagle County of the power to grant or de-
cline 1041 permits. To rule otherwise, the
court said, “would eviscerate a fundamen-
tal objective of the Land Use Act.”*8

The county’s board, acting in its quasi-
judicial capacity, is able to balance the po-
tential adverse environmental impact of
the project against its potential benefits,
and the regulations “do not lend them-
selves to arbitrary and discriminatory en-
forcement.”*° The court observed that the
county’s denial of the permit prevented
the Homestake II Project, as presented to
the board, from going forward; however, it
did not preclude the cities from restruc-
turing the project in some way so that it
could proceed in compliance with the en-
vironmental requirements of the county’s
1041 regulations.

The County of Boulder

Decision

In the fall of 2004, the Boulder County
District Court invalidated Boulder Coun-
ty’s 1041 regulations. In Regents of the
University of Colorado v. County of Boul-
der,? the trial court invalidated Boulder’s
regulations as an unconstitutional delega-
tion of legislative authority, because there
was no review and comment by the LUC.

In 1997, the University of Colorado—
Boulder (“University”) acquired a 308-
acre parcel in unincorporated Boulder

County, referred to in the litigation as “CU
Boulder—South,” on which it intended to
expand its campus south of Highway 36.
In 1998, Boulder County designated the
highway interchange of U.S. 36 and Colo-
rado 157 as a “key facility,” and the area
around the interchange, including CU
Boulder—South, as an area of state inter-
est under the AASTA. In 2001, the county
designated the CU Boulder—South prop-
erty as a “flood hazard initial control area”
and an area of state interest for that rea-
son as well. These designations required
the University to seek a permit from the
county for development of the CU Boul-
der—South property. Without applying for
a permit, the University brought a de-
claratory judgment action in 2001.

In ruling on cross-motions for summa-
ry judgment, the Boulder County District
Court found that review of local govern-
ment 1041 regulations by the LUC was
an integral part of the regulatory scheme,
even though the local government was
free to disregard any suggestions the state
may have. It found that the LUC did not,
in fact, review Boulder’s regulations, not-
ing, “[A] framework [for a LUC] exists in
the statutes, but there is, in effect, nobody
home.”?!
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The test for an unconstitutional delega-
tion of legislative power is “whether there
are sufficient statutory standards and
safeguards . . . to protect against unneces-
sary and uncontrolled exercise of discre-
tionary power.”%2 The court found that
“the role of the LUC in the statutory
scheme was a key feature of the stan-
dards and safeguards contained in the
[Land Use Act and the AASIA].”%3 With
the de facto nonexistence of the LUC,
those standards and safeguards were no
longer functional. The court held that
Boulder’s designations of the CU Boul-
der—South property as an area of state in-
terest in 1998 and 2001, and the regula-
tions promulgated to regulate develop-
ment in that area, were enacted pursuant
to an unconstitutional delegation of au-
thority. The case is currently on appeal be-
fore the Colorado Supreme Court.5

The Executive and

Legislative Response
To cure Boulder County’s problems,
Governor Owens appointed a new Land

Use Commission,? which met on January
11, 2005, and approved Boulder County’s

Free collection &

1041 regulations.’® This was the only ac-
tion the newly constituted LUC took.5”
The Colorado legislature then abolished
the Colorado LUC and removed all refer-
ence in the statutes to LUC review of
1041 regulations.?®

The Boulder court’s decision has raised
questions about the validity of 1041 regu-
lations adopted by many other counties
and municipalities after the LUC ceased
to function.>® After passage of the legisla-
tion that abolished the LUC, the Colorado
Department of Local Affairs recommend-
ed that local governments seek legal ad-
vice about whether they need to re-enact
their 1041 resolutions and regulations, or
whether their previously adopted regula-
tions “are not harmed by lack of commis-
sion review or by elimination of the com-
mission.”50

This may not be an easy decision to
make. The burden of re-adopting resolu-
tions and regulations is not great, but re-
adoption may be taken as an admission
that the enforceability of such regulations
prior to re-adoption was questionable.
More important, the elimination of the
LUC again calls into question the consti-
tutionality of the AASIA. As the court not-

ed in the County of Boulder case, the role
of the LUC was a “key feature” that kept
the AASIA from being an unconstitution-
al delegation of legislative authority to the
local governments.8! Similarly, in uphold-
ing the constitutionality of the AASIA be-
fore the 2005 amendment, the Colorado
Supreme Court pointed to several mecha-
nisms in the statutory scheme through
which the LUC could “check local govern-
ment abuse of discretion” in designating,
or failing to designate, matters of state in-
terest.®?

The reality is that the LUC’s role in
Colorado was always limited to being pri-
marily a resource for local governments.
Unlike the role envisioned for state plan-
ning agencies under the Model Code, the
Colorado LUC had no designation, veto, or
appellate powers and, at best, could serve
as a gadfly to encourage local government
action. If the AASIA were not an uncon-
stitutional delegation of legislative au-
thority, the elimination of the LUC’s lim-
ited role should not dramatically alter the
constitutional analysis. The abolition of
the state’s role in local government regu-
lation of matters of state concern does,
however, bring the policy question into
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sharp relief. It is not always a good idea to
leave decisions affecting the entire state,
such as the construction of water supply
projects, up to local governments, whose
interests may conflict with the interests of
the state as a whole.

Conclusion

Many local governments have only re-
cently come to recognize the power they
have to regulate areas and activities of
state interest under the AASIA. The lim-
ited role of the state in guiding such regu-
lation has just been eliminated. Many lo-
cal governments that passed 1041 regula-
tions during the state’s de facto dissolution
of the LUC must now wonder if their reg-
ulations are valid. The recent legislative
response, to eliminate the LUC officially,
may provide slightly more comfort to local
governments who adopt 1041 regulations
going forward.

NOTES

1. 1974 Colo. Sess. Laws, Ch. 80 at 335, now
codified at CRS §§ 24-65.1-101 to -502. The
Areas and Activities of State Interest Act
(“AASIA”) was introduced in the General As-
sembly as H.B. 1041.

2.1d.

3.CRS § 24-65.1-501.

4. See generally Rathkopf and Rathkopf,
The Law of Zoning and Planning (New York,
NY: C. Boardman Co., 2005) at §§ 1:1-1:3.

5. Codified as amended at Denver Rev.
Mun. Code, Subtitle B, § 3.2.9 (2005); see also
http://www.denvergov.org/ZoningSimplifica
tion/template318641.asp.

6. Village of Euclid, 272 U.S. 365 (1926).

7. Colby v. Board of Adjustment, 81 Colo.
344,349, 255 P. 443, 445 (1927). This issue was
resolved in Colorado in favor of the constitu-
tionality of zoning regulation in Averch v. City
and County of Denver, 78 Colo. 246, 248-49, 242
P.47,48-49 (1925).

8. Act of May 20, 1929 (“City and Regional
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APPENDIX

Colorado Counties with 1041 Regulations

(See author’s note below)

— County does not have
1041 regulations

? It is unknown whether
county has 1041 regula-

KEY

yes County has 1041 regula-
tions, but resolution

N/A Does notapply * Link to a general zoning resolu-

tion that addresses issues author-

tions number is unknown ized by H.B. 1041
1041 Originally
Resolution Passed or Available on the Web
County No. Effective (links last checked Nov. 1, 2005)

Adams County — N/A http://www.co.adams.co.us/services/department/planning_development/dev_standards_
regs.html *

Alamosa County — N/A N/A

Arapahoe County 040416 06/02/2004 http://www.co.arapahoe.co.us/Departments/PW/Forms/FINALArapahoeCounty1041Regs.pdf

Archuleta County — N/A http://www.archuletacounty.org/Planning/land_use_regulations/land_use_regulations.htm *

Baca County ? ? no

Bent County 2003-7 04/21/2003 no

Boulder County 94-23 and 94-55| 1994 http://www.co.boulder.co.us/lu/lucode/article8.htm

Broomfield — N/A http://www.ci.broomfield.co.us/code/index.htm *

(City and County)

Chaffee County yes 12/10/1991 http://www.chaffeecounty.org/depts/planning/docs/ (see chapters 1-5, 8 and 9)

Cheyenne County — N/A no

Clear Creek County | 97-108 01/06/1998 http://www.co.clear-creek.co.us/Depts/Planning/zone_regs.htm#SECTION%2019.%620
REGULATIONS (see § 19)

Conejos County ? ? no

Costilla County 93-04 and 93-06 | 05/07/1993 no

Crowley County — N/A no (but 1041 regs. currently under consideration)

Custer County ? N/A http://www.custercountygov.com/Zoning%?20Res.pdf * (see 88 6.7 and 8.7)

Delta County yes 04/04/2005 http://www.deltacounty.com/documents/Planning%20and%20Community%20Development/
Specific%20Development%20Regulations_1.pdf

Denver — N/A http://www.denvergov.org *

(City and County)

Dolores County — N/A N/A

Douglas County 987-055 1987 http://www.douglas.co.us/planning/documents/1041%20regs/default.htm (home page currently

000-107 06/22/2000 under repair); see http://www.douglas.co.us/Orgchart_top.htm (click on “Community

Development,” then “Plans, Regulations and Documents™). Proposed revisions at http://www.
douglas.co.us/Planning/MattersReferralDraft.pdf

Eagle County yes 1980 http://www.eaglecounty.us/uploadedFiles/commDev/Planning/ChapterVI-AmendedUNALTERED
(:I(.j)f.pdf and http://www.eaglecounty.us/uploadedFiles/commDev/Planning/1041_READOPTION.
p

El Paso County — N/A http://adm.elpasoco.com/planning/ldc/default.asp *

Elbert County yes unknown no

Fremont County — N/A N/A

Garfield County — N/A http://www.garfield-county.com/home/index.asp?page=788 *

Gilpin County — N/A http://www.co.gilpin.co.us/CommunityDevelop/Z0%20REGS%202005%20FINAL.doc *

Grand County 1978-5-4 05/16/1978 http://co.grand.co.us/Planning/Reg.%20books/1041%20Regulations.htm

Gunnison County yes 12/19/1990 no (regulations currently under review by county commissioners)

Hinsdale County — N/A no

Huerfano County yes unknown no

Jackson County yes unknown no

Jefferson County CC74-95 unknown http://www.co.jefferson.co.us/ext/policy/chap0501.htm and http://co.jefferson.co.us/ext/dpt/
public_works/planning/zoning/zoning.htm

Kiowa County — N/A N/A

Kit Carson County ? ? no

La Plata County — N/A But see http://co.laplata.co.us/plan/code_revision/draft091704/toc.pdf (Sept. 2004 draft—
1041 regs. at Chap. 74)

Lake County yes unknown no

Larimer County — N/A http://www.co.larimer.co.us/planning/planning/land_use_code/land_use_code.htm *

Las Animas County | yes 06/30/1976 no

Lincoln County yes 03/08/1976 no

Logan County ? ? no

Mesa County — N/A http://www.mesacounty.us/planning/land_dev_code_chapters.aspx *
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1041 Originally
Resolution Passed or Available on the Web
County No. Effective (links last checked Nov. 1, 2005)

Mineral County — N/A N/A

Moffat County — N/A N/A

Montezuma County | — N/A ftp://206.168.68.47/0ut/planning/LUC%20web%209-13-05.pdf *

Montrose County — N/A http://www.co.montrose.co.us/LUD_ZoningResolution.pdf *

Morgan County yes 06/28/1977 http://www.co.morgan.co.us/Documents/Morgan%20County%20Zoning%20Regs-2004.pdf *
(see § 2-220)

Otero County 04-15 09/27/2005 no

Ouray County — N/A http://www.co.ouray.co.us/landusecode/index.html *

Park County 97-104 and 12/1997 http://www.parkco.us/Documents/Planning%20Apps/1041%20Water.pdf

00-74 09/09/1999 http://www.parkco.us/Documents/Planning%20Apps/1041%20Wildlife.pdf

Phillips County ? ? no

Pitkin County 75-68 1975 http://www.aspenpitkin.com/pdfs/depts/71/LUC-A03.pdf *

Prowers County yes 2004 no

Pueblo County yes 05/20/1974 and| http://www.codes.co.pueblo.co.us/DATA/TITLE17/index.html#div2

05/08/1974

Rio Blanco County yes unknown http://www.co.rio-blanco.co.us/development/pdf/Section%20227%20Matters%200f%20State
%20Interest.pdf

Rio Grande County ? ? no

Routt County — N/A N/A

Saguache County 90 LU-15 09/28/1990 no

San Juan County — N/A N/A

San Miguel County 1980-23 and 06/24/1980 http://www.sanmiguelcounty.org/LUC/LUC5_1202.pdf (8§ 5.4, 5.22)

1990-93 12/13/1990

Sedgwick County — N/A N/A

Summit County yes unknown http://www.co.summit.co.us/divisions/commdev/planning/ DEVCODE/Dev%20Code%20Chapter
9%2010.pdf

Teller County ? ? http://www.co.teller.co.us/CDSD/Planning/LandUseRegs/REG06-03-04text.pdf *

Washington County | ? ? no

Weld County 2001-6 11/12/2001 http://colocode.com/weld/weld_21.pdf

Yuma County ? ? no

NOTE: Any errors in the table are the responsibility of the author. No information was available about several counties, and the author often reached a

different conclusion about whether a county has 1041 regulations than did the county’s staff, based on the information available on the Internet. Many

county attorneys and planners also were helpful in providing additional information. County attorneys and planners who wish to correct or provide miss-

ing information about their counties are invited to contact the author—(303) 894-4404, jdischinger@fwlaw.com. The author thanks Lisa Goheen and

Melanie Cassidy, paralegals at Fairfield and Woods, P.C., for their help in compiling this table.
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