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The Colorado Bankers Associat ion is proud to present
COLORADO BANKER as a benefit of membership in the 
Association. No member dues were used in the publishing of this 
news magazine.  All publishing costs were borne by advertising 
sales.  Purchase of any products or services from paid advertise-
ments within this magazine are the sole responsibility of the 
consumer. The statements and opinions expressed herein are 
those of the individual authors and do not necessarily represent 
the views of COLORADO BANKER, or its publisher Media 
Communications Group. Any legal advice should be regarded as 
general information. It is strongly recommended that one con-
tact an attorney for counsel regarding specific circumstances. 
Likewise, the appearance of advertisers does not constitute 
an endorsement of the products or services featured by Media 
Communications Group.
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Strategic Planning
Strategic and related work plans will help guide the organization’s 
actions in 2012 and beyond.

Dear CBA Members, 

The Colorado Bankers Association Board of Directors held a special planning session in October to discuss 
the association’s strategic direction.  Staff took the information gathered from this session and put a preliminary 
strategic plan together for the board’s review at its December meeting.  Staff published the final strategic plan in 
early January.  I thought I would devote this message to providing you with a recap of this plan.

The board by consensus determined the general allocation of CBA staff resources as follows:
  Federal government relations  25%
  State government relations   25%
  Public education    20%
  Information to bankers   10%
  Education and products/services   10%
  Membership and administration  10%

Specific focus on the top three areas of focus can be recapped as follows:
1. Government relations – in light of recent changes since 2008 (more issues, more complex issues critical 

to banks, more internal industry challenges, higher and more negative public profi le for the industry (an easy 
target), increasing impact of federal government relations requiring more resources…), CBA will get more bankers 
involved in government relations, increased focus on federal issues, use allies on isolated targeted projects, 
target special effort where needed, increase the impact of political contributions, anticipate and act on bad ballot 
initiatives, build relationships with public offi cials by helping on their key issues and say “thank you” more 
formally to public offi cials.

2. Public education – the two key elements in 2012 are the proactive assertive campaign (centered on banks 
facilitating job growth) and the audiences/messages that will drive it.  That will be augmented be nimble actions 
and responsiveness, factoids for crisp communication and nonbanker allies to help carry our message.

3. Membership – we will continually establish goals and deadlines, measure performance against those, target 
prospects, highlight strengths and benefi ts of CBA, use peer bankers to contact prospects and use show & tell 
opportunities to communicate value to prospects.  

The strategic plan goes into a lot more detail on other items of focus.  There is too much in this plan to share 
in this message.  Beyond the plan, Don and the rest of the CBA staff have built a very specific work plan detailing 
specific actions they need to take to achieve the desired results.  In the end, the strategic and related work plans 
will help guide the organization’s actions in 2012 and beyond.  

Please contact me at keith.dickelman@homestatebank.com with any comments or questions you have regarding 
CBA’s strategic direction.  Thank you for your continued support.  

Keith Dickelman
CBA Chairman
Senior Vice President, Home State Bank
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 A Word From CBA...

Dodging Bullets & Forging Paths
So many banking issues; so little time; such limited re-

sources.  Like so many things these days we simply have to 
accept the challenges and work through them even though 
we dislike the situation.  CBA works in the same frustrating 
environment banks do.

Dodging bullets
This seems to never end and won’t end in the foreseeable 

future.  Here are a few examples.
• We’ve escaped the ludicrous concept of establishing in 

Colorado a state-owned bank “to make loans banks aren’t 
making, but it wouldn’t need capital or reserves since 
it wouldn’t make bad loans.”  Talk about a disaster.  But 
we’ve dodged that bullet.

• We’ve avoided an enormous fi ght over a proposed 
Colorado Constitutional amendment affecting banking.  
Paperwork had been fi led and a state hearing held in the 
process to get it on the November ballot.  It would have 

restricted national (but not state) banks in Colorado to 
5% of the market.  We’re confi dent that even if adopted 
this would have been ruled in violation of the U.S. 
Constitution, but the threat was in voters signing the 
petitions not because the proposal made sense but 
because they are “angry at banks,” voters supporting 
it at the ballot box for the same reason, and lastly that 
it would plant the idea that voters can dictate business 
practices (limit rates & fees…) this way in the future.  
Fighting this would have been a lengthy expensive battle.  
We’ve dodged that bullet.

• We believe we will prevail on two very damaging 
foreclosure proposals in the Colorado Legislature.  One 
would require showing in court the original evidence of 
debt (the actual signed note) and each transfer of it before 
the lender could proceed with a foreclosure – adding 
expense and pushing up rates although the proponent 
acknowledges there isn’t a problem of foreclosures by 
parties other than the lender now and that this would 
“protect the integrity of the system.”  The other proposal 
would create a statutory right for every homeowner to a 
loan modifi cation of the mortgage regardless of any other 
circumstances and the lender would have the duty to do all 
of the legwork for the borrower by disclosing all relevant 
refi  programs…  It appears we’ve dodged these bullets.

• These are just a few.  There are many more. 

Forging paths
CBA will announce a big effort in early March to facilitate 

banks accommodating small business borrowers’ fi nancial 
needs by CBA 1)providing a lot of information to banks about 
partners (micro lenders, CDFIs… and details about them), and 
2)providing a lot of resources to small business borrowers 
about what they need to do in the loan process.  The intent is to 
facilitate lending (whether by banks or their partners) to assist 
job creation and the economy, and improve banking’s image 
for doing this.  Hopefully this will result in actual jobs, and an 
enhanced image for the industry.

These are just a few of our current efforts.  CBA works 
for you.  We welcome your ideas, criticisms and suggestions 
as we assist banks in this challenging environment.  

Don Childears
CBA President/CEO

We have years of experience providing IT 
support to fi nancial institutions and can provide 
assistance with overcoming challenges such as:

• Intrusion Detection Systems
• Firewalls
• Security
• Backup/Recovery
• Disaster planning
• IT Audit preparation
• Server/PC management       

Sierra Ridge Networks provides 
IT consulting services focused 
on your bank. 

Call today for a free IT consultation! 
303-514-8916

7950 E. Prentice Avenue, Suite 210 • Greenwood Village, CO 80111
www.sierraridgenetworks.com

Sierra Ridge Networks provides 
IT consulting services focused 
on your bank. 



Your accounting firm 
has its priorities. 
Is your bank one  
of them?

have one thing in common: a trusted advisor who offers personal, partner-level service. One who can help uncover timely opportunities. And one who understands how to reduce risk organization-wide.
operational solutions to a wide range of banks. Discover how we can make a difference to yours. Financial Statement Audits

Tax Planning & Compliance

Regulatory & Internal Audit Services

IT Auditing & Consulting

Fraud Detection & Prevention

Transaction Services W W W. M O S S A D A M S .C O M / F I N A N C I A L S E R V I C E S

Acumen. Agility. Answers.

Certified Public Accountants | Business Consultants
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“In addition to generic 

security tips, your 

bank should also 

include tips specific 

to your bank’s online 

banking environment.”

Simple 
Security Tips 

for Your Internet Banking Customers 

Customer awareness and education on In-
ternet banking security was a point of 
emphasis in the guidance published by 
the FFIEC on June 28th of 2011 titled 

Supplement to Authentication in an Internet 
Banking Environment. Increasing customer 
awareness of effective techniques for mitigating 
the risk of fraud should be a major part of your 
customer education program.

When developing educational material for 
your online banking customers, it’s important 
to keep in mind both the varying amount of 
technical knowledge and the amount of time 
an average customer will dedicate to reviewing 
the information. The majority of your customers 
are unlikely to spend hours of their time reading 
through educational materials containing tech-

nically detailed descriptions of common attacks 
and techniques to avoid them.  Providing simple 
and easy-to-understand security tips can be an 
effective alternative to detailed security infor-
mation fi lled with information security jargon.

The following sections outline common se-
curity tips that could be included in your bank’s 
online banking customer education material. 
The tips provided below are not exhaustive, 
but they should provide a good starting point.

General PC Security
• Update your software frequently to 

BY BRADY COOK

MCPD, MCITP, Security+, Project+
CoNetrix



O V E R  A  C E N T U R Y :  B U I L D I N G  B E T T E R  B A N K S  -  H E L P I N G  C O L O R A D A N S  R E A L I Z E  D R E A M S

March • April 2012

9

ensure you have the latest security patches.  This includes 
your computer’s operating system and other installed 
software (e.g. Web Browsers, Adobe Flash Player, Adobe 
Reader, Java, Microsoft Offi ce, etc.).

• Automate software updates, when the software 
supports it, to ensure updates are not overlooked.

• Maintain active and up-to-date antivirus 
protection provided by a reputable vendor.  Schedule 
regular scans of your computer in addition to real-time 
scanning.

• If you suspect your computer is infected with 
malware, discontinue using it for banking, shopping, 
or other activities involving sensitive information.  Use 
security software and/or professional help to fi nd and 
remove malware.

• Use fi rewalls on your local network to add another layer 
of protection for all the devices that connect through the 
fi rewall (e.g. PCs, smartphones, and tablets).

• Require a password to gain access. Log off or lock 
your computer when not in use.

• Use a cable lock to physically secure laptops when 
these devices are stored in an untrusted location.

General Online Security
• Never click on suspicious links in emails, tweets, 

posts, or online advertising.  Links can take you to a 
different website than their labels indicate. Typing an 
address in your browser instead of clicking a link in an 
email is a safer alternative.

• Only give sensitive information to websites using 
encryption so your information is protected as it travels 
across the Internet.  Verify the web address begins with 
“https://” (the “s” is for secure) rather than just “http://.”  
Some browsers also display a closed padlock.

• Do not trust sites with certifi cate warnings 
or errors.  These messages could be caused by 
your connection being intercepted or the web server 
misrepresenting its identity.

• Avoid using public computers or public wireless 
access points for online banking and other activities 
involving sensitive information when possible.

• Always “sign out” or “log off” of password protected 
websites when fi nished to prevent unauthorized access.  
Simply closing the browser window may not actually end 
your session.

• Be cautious of unsolicited phone calls, emails, or 
texts directing you to a website or requesting sensitive 
information.

  Security Tips   continued on page 10

 Experience the power. 

Go to zachisunderstood.com.

Power comes from 
being understood

SM

.
A partner who really knows your game is a key part of 

any strategic approach. And when you trust the advice 

you’re getting, you know your next move is the right 

move. That’s what you can expect from McGladrey.  

That’s the power of being understood.

Call Steve Riddle at 303.298.6400.Is 6 enough?

Yeah. You’re a little 
pumped.

Team McGladrey Golfer Zach Johnson and his caddie, Damon Green.

Assurance  Tax  Consulting

McGladrey is the brand under which RSM McGladrey, Inc. and McGladrey & Pullen, LLP serve clients’ 
business needs. The two firms operate as separate legal entities in an alternative practice structure.
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Password Best Practices
• Create a unique password for all the different 

systems you use.  If you don’t, then one breach leaves all 
your accounts vulnerable.

• Never share your password over the phone, in 
texts, by email, or in person.  If you are asked for your 
password, it’s probably a scam.

• Use unpredictable passwords with a combination 
of lowercase letters, capital letters, numbers, and special 
characters.

• The longer the password, the tougher it is to crack.  
Use a password with at least eight characters.  Every 
additional character exponentially strengthens a password.

• Avoid using obvious passwords such as:
 » your name
 » your business name
 » family member names
 » your username
 » birthdates
 » dictionary words

• Choose a password you can remember without 
writing it down.  If you do choose to write it down, 
store it in a secure location.

Institution Specifi c Information
In addition to generic security tips, your bank should also 

include tips specifi c to your bank’s online banking environ-
ment. Information concerning multi-factor authentication 
solutions or other controls utilized by the bank would be use-
ful to mention. 

Your bank will also need to include contact information 
to be used by customers to notify the bank of suspicious ac-
count activity or information security-related events. Having 
this information easily accessible can speed up the process 
of your customers notifying the bank of fraud-related events. 
The FFIEC guidance also mentions outlining the circum-
stances and methods with which the institution will contact 
a customer on an unsolicited basis regarding their Internet 
banking account.  

Brady Cook is the Director of Software Development for CoNetrix, a provider of 
security and compliance software, security testing, and IT consulting for fi nancial 
institutions.  Learn more at www.conetrix.com. 

SECURITY TIPS – continued
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“Unlike a bankruptcy, 

which is given 

substance and 

structure by the 

Bankruptcy Code, 

statutes regarding 

receiverships are 

scant. This flexibility, 

which is one of the 

greatest advantages of 

a receivership, comes 

with a price.”

PART I 

Equitable Receivership 
as an Alternative to 

Bankruptcy
When a receivership may be a good idea for a creditor, 

and how to get a receiver appointed over a debtor.

“If the only tool you have is a hammer, you treat 
every problem like a nail.” — Abraham Maslow

When a company gets into fi nancial trouble, 
many creditors’ reaction is to seek to put the 
debtor into bankruptcy. An equitable receiv-
ership may be the better course of action for 
creditors, however. For purposes of this article, 
an “equitable receivership” is a receivership that 
is neither a simple care-taking pending foreclo-
sure nor initiated by a governmental regulator.

There are two primary advantages of a 
receivership. First, it immediately replaces 
management with the receiver, whereas a 
bankruptcy entrenches management. If money 

is really the problem, bankruptcy may a good 
course of action; but if money is just a symptom 
and the actual problem is management, then a 
receivership may be better for creditors.

Second, a receivership has greater f lex-
ibility than a bankruptcy. The individual or 
company best suited to serve as receiver may 
be appointed. A receivership judge can set out 
virtually any procedures that are appropriate. 

Bases for Appointment of a Receiver
While most commercial Deeds of Trust pro-

vide for appointment of a receiver upon default, 
few asset-based loan documents do. As such, a 
creditor is left to seek appointment under Colo-

JOHN M. (JACK) TANNER, Esq.
Fairfield and Woods, P.C.
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rado law, which provides a receiver may be appointed whenever 
in fairness one should be appointed. Appointment is, however, 
considered an “extraordinary remedy” and done only when 
there is no other adequate remedy available. A receiver can be 
appointed for the company itself, for some or all its assets, or 
both. The appointment of a receiver creates an estate, similar 
to a bankruptcy estate.

The circumstances in which a receiver might be a good idea 
are limitless. There are, however, some recurring situations 
where an equity receiver is appointed:

Impotent Management of a Business
When management is not being effective and the usual 

methods of replacement do not work. For example:
• Deadlocked shareholders or partners. In many 

privately owned companies, the equity is owned equally 
by a small number of people, and if this number is even 
a deadlock may occur. A deadlock that is causing the 
company injury cries out for a receivership.

• Bad management. At times a controlling shareholder 
may not be doing what is best for the company, but is not 
susceptible to a shareholder derivative suit. He or she may 
be judgment proof, may have abandoned his or her role, or 
such a suit may just take too long to be effective.

• Mistrusted management/limited receivership. 
A receiver may be appointed for a limited function when 
there is concern about who really is management. In the 
Yellow Cab receivership, there was concern about voter 
fraud in the election of management, so a receiver was 
appointed to supervise the election.

Trusts
A trust may also give rise the appointment of a receiver. 

For example:
• Intra-benefi ciary dispute. Where there is a dispute 

among actual or potential benefi ciaries of a trust, 
appointment of a receiver may allow the trustee to satisfy 
the duty to distribute or otherwise maintain the status quo 
until the dispute is resolved.

• Benefi ciary/trustee dispute. Where there is a dispute 
between the benefi ciaries and the trustee, the appointment 
of a receiver may be in the interest of the benefi ciaries so 
that the trustee cannot use the trust corpus to fund the 
litigation against the benefi ciaries.

Domestic
During a divorce, issues may arise regarding ownership or 

management of a family business. A receiver may be advisable 
in such a situation.

After Judgment
A receiver may be appointed after judgment to dispose of the 

property of the judgment debtor by way of a more orderly (and 
more profi table) procedure than a mere Sheriff’s sale, such as 
a sale as a going concern. 

Mechanics of Appointment of Equity Receiver
A receivership action is commenced by the fi ling of a com-

plaint seeking the appointment of a receiver. A verifi ed motion 
is usually fi led at the same time—this immediately brings the 
issue to the court’s attention. 

Proposing a Receiver
The plaintiff must propose a specific receiver—there is no 

panel as there is for bankruptcy trustees. The receiver must 
be neutral and, once the receiver is appointed, the plaintiff 
has no legal control over the receiver’s actions. The receiver 
is an officer of the court and has fiduciary-like duties to the 
court and whoever the court ultimately determines are the 
proper beneficiaries (usually creditors and equity). The re-
ceiver does not and cannot owe the plaintiff any more duties 
than it owes others. 

Even if the case is a proper one for a receiver, the plaintiff’s 
proposed receiver may be rejected by the court. The defendant 
may propose its own receiver, who also may be rejected by the 
court. The court can even select its own receiver.

One way the plaintiff may exert infl uence over a receiver 
is in funding. Often a receivership estate lacks suffi cient cash-
fl ow, so the receiver sells receiver’s certifi cates (liens against 
the estate—discussed in Part II in the next issue of Colorado 
Banker) to fund operations. As a practical matter, the plaintiff 
is the most likely the buyer of such certifi cates, and may decide 
to buy them only under certain conditions.

The Appointing Order
Unlike a bankruptcy, which is given substance and structure 

by the Bankruptcy Code, statutes regarding receiverships are 
scant. This fl exibility, which is one of the greatest advantages of 
a receivership, comes with a price:  the powers of a receiver are 
limited to those set out in the court orders. As such, the Order 
Appointing Receiver needs careful thought and consideration, 
and should be as broad and detailed as possible.  

END PART I. In the next issue of Colorado Banker, the au-
thor discusses how a receivership proceeds, how assets are 
distributed to creditors and other claimants, and how the 
receivership is concluded.

About the author:  Jack Tanner is a commercial litigator with Fairfi eld and Woods, P.C., 
with considerable experience in the area of receiverships and other litigation relating 
to troubled companies. He can be reached at 303.894.4495 and jtanner@fwlaw.com.
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“Consumers, employees 

and businesses all 

have a responsibility 

to reduce consumption 

and contribute toward 

the preservation of 

the environment. And 

when we play our part, 

there’s sure to be more 

green for us all.”

Bringing Back the Green
Three easy-to-implement strategies for a more 

profitable and eco-friendly bank

Technology has everyone talking about 
new channels, expanding opportunities 
and growing market segments. The eco-
friendly benefi ts don’t seem to be discussed 

as prominently, but that could be because many 
of us think that “being green” is a given. If that 
were the case, then why does the United States 
Postal Service estimate that banks and other 
businesses send nearly 50 billion pieces of mail 
to customers annually? 

Earth Day occurs April 22 and now seems 
like an appropriate time to bring green back into 
the discussion. Your bank may need to refocus on 
green initiatives, so here are three strategies for 
becoming a more profi table and eco-friendly bank.

Go Mobile
Mobile banking is a buzz word, for sure. The 

rise of the smartphone and other mobile devices 
has spiked consumer demand for instant ac-
count access. And many banks are focused on 
expanding channel access through enhanced 
mobile offerings. If you’re not, then you should 
be: Celent research indicates that banks receive 
a 10-20 percentage point increase in client 

retention for mobile users. The report also sug-
gests that banks acquire up to 2 percent of new 
customers due to mobile availability. 

Mobile banking offers advantages to banks 
and consumers alike, but let’s not forget the 
eco-friendly aspects either, which sometimes 
get lost in the shuffl e. Through mobile offerings, 
banks can send alerts and account notifi cations, 
cutting both paper consumption and postage 
premiums. Mobile payment options and other 
services also help cut back on fuel consumption 
and greenhouse gas by reducing customer travel 
to and from branches. 

Customers want mobile banking, but banks 
can make it even more appealing by promoting 
the Earth-saving benefi ts it delivers as well. 

Push Electronic Statements
Paper statements will probably always exist. 

However, here is a real opportunity to achieve 

BILL EVERS 

Director of Business Services
Computer Services, Inc.
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savings for both your bank and the environment. According to 
Javelin Research, the suppression of paper statements alone can 
earn banks about 50 cents per customer per month. This can 
add up to signifi cant savings, so it’s a wise strategy to focus on 
shifting customers’ attention to electronic statement delivery. 

The quandary many banks face—and yours may be one 
of them—is that customers are slow to go totally paperless. 
Many elect to receive both paper and electronic statements. 
In fact, paper consumption for some of the top 10 global 
banks has risen between 50 and 100 percent according to 
the New York environmental consultancy Green Research. 
One key strategy for moving customers to a truly paperless 
model is to simplify the process for them to discontinue 
paper statements: make continuing to receive paper state-
ments an opt-in criteria, not opt out, when customers sign 
up for electronic statements. 

Many customers are eager to adopt paperless practices, so 
making their options easier equals increased adoption rates, 
signifi cant savings and less paper.

Implement Online Portals
Paper plays an essential role in every business. In fact, the 

Environment Protection Agency (EPA) estimates that the aver-
age offi cer worker uses 10,000 sheets of paper each year. When 

you consider the costs associated with such a high volume of 
paper consumption, it’s easy to recognize that opportunity still 
exists to be more eco-friendly at work. Online portals such as 
employee intranets and board portals provide a leading alterna-
tive for reducing paper, postage and printing costs. 

When it comes to intranets, banks can capitalize on several 
advantages, all related to being more fi scally and environmen-
tally responsible. Intranets simplify document sharing so that 
you can minimize hard copies, mailed documents and employee 
commuting. This also can lead to enhanced knowledge sharing 
and improved productivity since employees have a more stream-
lined way for interacting with one another across departments 
and locations. What’s more, this solution provides a number of 
human resource functions such as time and attendance, vaca-
tion tracking, policy management and more.   

A board portal provides a secure, simplifi ed platform for 
communicating with your board of directors, anytime and 
anywhere. No longer do board packets have to be printed and 
mailed; they can be shared electronically so that board mem-
bers can access them at their convenience.  They also facilitate 
secure information exchange such as online voting and discus-
sion threads.   

  Bringing Back the Green   continued on page 17
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  Trusts, Estates, and 
Inherited IRAs

Most people who establish an IR A 
name a spouse, child, or other indi-
vidual as beneficiary. But sometimes 
an entity other than a person inherits 

the IRA assets, either by being named benefi -
ciary or by default under the terms of the IRA 
document.  

Although charities or other nonindividuals 
can be named as IRA benefi ciaries, the two most 
common nonindividual benefi ciaries are trusts 
and estates. Trusts are generally established 
either to limit tax consequences or to control the 
disposition of a deceased person’s assets after 
death. If an estate becomes an IRA benefi ciary, 
the IRA assets become part of the estate probate 
process of determining the ultimate disposition 
of the assets. (This could vary depending on the 
jurisdiction.) Too often, however, an IRA owner 
fails to consider the consequences of naming or 
not naming certain benefi ciaries, and IRA assets 
that could have passed unimpeded to benefi cia-
ries end up in an estate or a trust.

Trust and estate benefi ciaries are now more 
frequently requesting IRS permission to establish 
inherited IRAs to hold IRA assets they have inher-
ited through a trust or estate. They want to rewrite 
the history of the IRA and have options similar to 
those that would have been theirs if the IRA owner 
had named them as direct IRA benefi ciaries. Indi-
viduals do this by applying to the IRS for a private 
letter ruling (PLR) which, if granted, may approve 
the action that an individual wishes to take.

Typical Trust or Estate Benefi ciary 
Treatment

The payout options for IRA benefi ciaries 
are generally life expectancy payments or the 
“fi ve-year rule.” The latter, available only when 
an IRA owner dies before RMDs must begin, 
has but one requirement:  all IRA assets must be 
distributed before December 31 of the fi fth year 

following the year of the IRA owner’s death. The 
life expectancy form of IRA payout is available 
in some circumstances for either a trust or an 
estate. If the trust is a qualifi ed trust, the life 
expectancy of the oldest trust benefi ciary can 
be used to determine the rate of IRA payout to 
the trust. If the original IRA owner dies after the 
date he must start taking RMDs, then an estate 
or a trust can use the deceased IRA owner’s life 
expectancy to determine a rate of payout from 
the IRA to that trust or estate. 

Note that all of these types of payments are 
made to the trust or estate—not to the estate or 
trust’s benefi ciaries. 

Why Request IRA Benefi ciary Status?
There are practical reasons why the benefi -

ciaries of an IRA-funded trust or estate might 
ask the IRS to be allowed to establish inherited 
IRAs. Simplicity is one. If the IRS grants this 
status, there is no need for the underlying benefi -
ciary to deal with the personal representative of 
the estate or with the trustee in order to receive 
IRA assets. Also, the privilege of transferring a 
benefi ciary IRA from one custodian or trustee 
to another is reserved for the trustee or personal 
representative when a trust or estate is the direct 
IRA benefi ciary.  

Timing may be another reason. Estate settle-
ment is typically a short-term proposition, and 
few personal representatives will want to keep 
an estate open beyond a typical 12–18 month 
probate period. IRA payouts can last for many 
years. Some trusts are created for a particular 
purpose, such as trusts that are set up to govern 
the transfer of assets to minors who may have 
reached adulthood by the time the trust’s grantor 
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With over 30 years experience in the financial institution industry.

719.260.7760
2 North Cascade, Suite 850 (Holly Sugar Building)

Colorado Springs, CO 80903
anderson@mlacpa.com

With online portals, banks can facilitate paper-free com-
munication that better serves both the bottom line and the 
environment. 

These are only three of the many strategies that can help 
your bank become more profi table and eco-friendly. Consumers, 
employees and businesses all have a responsibility to reduce 
consumption and contribute toward the preservation of the 
environment. And when we play our part, there’s sure to be 
more green for us all. 

Go Green Strategies:
• Offer and promote mobile banking as a time-, money- and 

Earth-saving service for customers
• Make paper statement deliver an opt-in, not an opt-out, service 

when customers sign up for electronic statement delivery
• Provide employees with an intranet that connects them 

across branches and reduces the need for paper to be 
faxed, emailed and/or scanned

• Convene  your board members online through a board 
portal, eliminating the cost of paper, postage and travel   

Bill Evers serves as director of business development for Computer Services, Inc. You 
may reach Bill at bevers@csiweb.com or (800) 545-4274, ext. 19224.  

 BRINGING BACK THE GREEN – continueddies. If an estate’s or a trust’s benefi ciaries can be given the same 
status as an IRA benefi ciary, there is no need to keep an estate 
or a trust open to receive assets from the IRA.

What the IRS Has Permitted
There is no offi cial guidance that permits the benefi ciaries of 

an IRA-funded estate or trust to establish inherited IRAs. The IRS 
has stated in PLRs that “neither the Code nor the regulations pro-
mulgated under Code section 401(a)(9) preclude the posthumous 
division of a deceased IRA into sub-IRAs or the distribution of 
such IRAs from a trust to the trust’s benefi ciaries.” But nowhere in 
statute or regulations are provisions that specifi cally support—or 
even mention—the concept of “sub-IRAs.” Nonetheless, the IRS 
has ruled in favor of such actions in PLRs (e.g., PLRs 200850058, 
200740018, 200634070, 200538034, 2005380031, 200538033).

What the IRS Has Not Permitted
Although the IRS has allowed the creation of inherited IRAs 

for individuals who were not named direct IRA benefi ciaries, 
the IRS has not allowed them to stretch out payments beyond 
the period that could be used by the trust or estate to receive the 
assets. So whether the benefi ciaries are paid directly, or through 
the trust or estate, the tax paid to the IRS is the same. Even if 
these distributions were paid to the estate or trust, the trustee 
or personal representative of the estate would fi le IRS Form 
1041, U.S. Income Tax Return for Estates and Trusts, and give 
a Form K-1, Benefi ciary’s Share of Income, Deductions, Credits, 
etc., to each of the underlying benefi ciaries of the trust or estate 
for each share received. These underlying benefi ciaries would 
be required to include the IRA distributions as ordinary income 
on their personal income tax returns, just as they would when 
they receive payouts from their “inherited IRAs.”

Can Anyone Do This?
The standard legend appearing on PLRs issued by the IRS 

states that “[t]his letter is directed only to the taxpayer who re-
quested it. Section 6110(k)(3) of the Code provides that it may 
not be used or cited as precedent.” This means that another 
taxpayer cannot rely on it to take the same actions, and the IRS 
is not bound to arrive at a similar fi nding for another taxpayer.  

How to Respond to Such a Request?
If a bank is asked to set up inherited IRAs in trust/estate 

benefi ciary scenarios, it may consider the following options and 
consult with its legal counsel. The bank could take a conserva-
tive approach, and only allow this transaction if an IRS PLR has 
been granted. (According to 2011 IRS guidance, most PLRs will 
cost roughly $10,000 in fi ling fees.) Or the bank may permit an 
underlying benefi ciary of a trust or estate to create an inherited 
IRA after providing a hold harmless statement indicating that 
the taxpayer has sought and received competent legal and tax 
advice, and that the IRA custodian or trustee is acting only upon 
that taxpayer’s direction.   
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Celebrate the Challenges
Banks have long played a critical role in local economies and 

we continue to do so in every corner of the country each and 
every day.  While the past few years have greatly challenged the 
banking industry, we, as community banks and locally-focused 
large banks, have a tremendous opportunity to set ourselves 
apart from the large-scale banks and investment fi rms of the 
world and reposition ourselves with a collective voice.  

A recent ABA Banking Journal article entitled, “If Steve Jobs 
had run a bank…” made a brilliant point about the importance of 
banks which, I believe, cannot be overstated. “Banks take people’s 
money, yes, and they keep it securely; make it available virtually 
any place any time; let people bank on a smartphone or in person; 
and, most importantly, lend the money out to people to buy homes, 
to run, expand, or start a business. These are strong positives, 
but they have come to be taken for granted—or as entitlements.”

I believe it is incumbent upon all of us, at this juncture, to 
help reestablish the reputation of community banks and remind 

the public of the essential role we play.  We have a tremendous 
opportunity to refresh our image and promote the value of our 
services as we continue to help businesses and people prosper.   

This year’s CBA conference gives us an occasion to come 
together to celebrate the challenges we’ve faced and survived.  
We can now assemble as individuals, as bankers and as repre-
sentatives of the industry to discuss, educate and refocus our 
efforts on the future.  

The fact that we are open for business, lending and compet-
ing in this marketplace are achievements worth celebrating. 
I encourage you to join me at the 2012 Colorado Banker’s As-
sociation Tri-State Summit this June for what promises to be a 
valuable and informative experience.    

Jim Basey, CBA Board Member
Chairman, President and CEO, Centennial Bank
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Can a single company help you become 
more competitive, compliant and profitable?

Core Bank Processing          Managed Services Provider          Mobile & Internet Solutions

Payments Processing    Print/Mail & Electronic Distribution    Regulatory & Compliance

800.545.4274
csiweb.com

At CSI, we understand that the best solutions aren’t complicated. That’s why  
we’ve united several of our affiliate companies under the CSI name – 
empowering you with a direct line to everything you need to be successful.  
As a single-source partner, CSI provides a dynamic suite of solutions to handle 
everything from technology infrastructure to customer-centric services. All 
without sacrificing the warm, personable customer service that you have come  
to expect. After all, your challenges aren’t simple–the solutions should be.

A simple answer to your banking needs.


